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Information Privacy Agreement 

1. SCHEDULE 

 
1.1 The Organisation 

 
 Name Marist Brothers Linmeyer 

  Registration number 465-468-NPO 

  VAT registration number  

  Physical address East Street, Linmeyer 

   

  Email address twilliams@maristbl.co.za ; flawrence@maristbl.co.za 

 1.2 The Customer (Parents) 

 
 Name of Parent   

  ID number of Parent   

  VAT registration number  

  Physical address  

   

  Email address  

  

2. DEFINITIONS 

2.1. In this Agreement, unless the context requires otherwise, the words below mean the following: 

2.2. “Agreement" means this information privacy agreement, together with all schedules and annexures; 

2.3. “Business Day” means any day other than a Saturday, Sunday, or official public holiday in South Africa; 

2.4. “Confidential Information” means any information relating to one Party or its agents (“Disclosing Party”) and / or the business carried 
on or proposed or intended to be carried on by the Disclosing Party and which is made available in connection with this Agreement to 
the other Party (“Receiving Party”), or its agents, by the Disclosing Party, or its agents, or which is recorded in agreed minutes 
following oral disclosure to the Receiving Party and any other information which is otherwise made available by the Disclosing Party, or 
its agents, to the Receiving Party, or its agents, whether before, on or after the Signature Date of this Agreement, including any 
information, analysis or specifications derived from, containing or reflecting such information; 

2.5. “CPA” means the Consumer Protection Act 68 of 2008; 

2.6. “Customer” means the party set out in Item 1.2. of the Schedule; 
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2.7. “Data Subject” means all living, identifiable natural or Juristic Persons about whom the Parties hold Personal Information or Special 
Personal Information; 

2.8. “ECTA” means the Electronic Communications and Transactions Act 25 of 2002; 

2.9. "Juristic Person/s" means any juristic person of whatever nature including a body corporate, association, company, close corporation, 
trust or partnership (whether or not having separate legal personality); 

2.10. “Operator” means a person who processes Personal Information for a Responsible Party in terms of a contract or mandate, without 
coming under the direct authority of that party; 

2.11. “Organisation” means the party set out in Item 1.1. of the Schedule; 

2.12. “Parties” means the Organisation and the Customer and “Party” means either one of them, as the context may indicate; 

2.13. “Personal Information” means information relating to an identifiable, living, natural person, and where applicable, an identifiable, 
existing Juristic Person, including: 

2.13.1. information relating to the race, gender, sex, pregnancy, marital status, national, ethnic or social origin, colour, sexual orientation, 
age, physical or mental health, well-being, disability, religion, conscience, belief, culture, language and birth of the person; 

2.13.2. information relating to the education or the medical, financial, criminal or employment history of the person; 

2.13.3. any identifying number, symbol, email address, physical address, telephone number, location information, online identifier or other 
particular assignment to the person; 

2.13.4. the biometric information of the person; 

2.13.5. the personal opinions, views or preferences of the person; 

2.13.6. correspondence sent by the person that is implicitly or explicitly of a private or confidential nature or further correspondence that 
would reveal the contents of the original correspondence; 

2.13.7. the views or opinions of another individual about the person; and 

2.13.8. the name of the person if it appears with other personal information relating to the person or if the disclosure of the name itself 
would reveal information about the person. 

2.14. “POPIA” means the Protection of Personal Information Act 4 of 2013; 

2.15. “Processing” means any operation or activity, whether or not by automatic means, concerning Personal Information, including: 

2.15.1. the collection, receipt, recording, organisation, collation, storage, updating or modification, retrieval, alteration, consultation or use; 

2.15.2. dissemination by means of transmission, distribution or making available in any other form; or 

2.15.3. merging, linking, as well as restriction, degradation, erasure or destruction of information; 

2.16. “Responsible Party” means a public or private body or any other person which, alone or in conjunction with others, determines the 
purpose of and means for Processing Personal Information; 

2.17. "Special Personal Information" means more sensitive information about an individual that pertains to racial or ethnic origins, religious 
or philosophical beliefs, health or sex life, trade union membership or political persuasion, biometric information or criminal behaviour of 
a Data Subject (and regarding the latter, to the extent that such criminal behaviour relates to the alleged commission by a Data Subject 
of any offence or any proceedings in respect of any offence allegedly committed by a Data Subject; 

2.18. “Schedule” means the schedule to this Agreement set out in clause 1; 

2.19. “Sign” means a handwritten signature or advanced electronic signature as defined by ECTA; 

2.20. “Signature Date” means the date of Signature of this Agreement by the Party Signing last in time; 

2.21. “South Africa” means the Republic of South Africa, as constituted from time to time; 

2.22. “Third Party" means any natural or Juristic Entity other than the Parties; and 

2.23. “Writing” means any mode of reproducing information or data in physical form and includes hard copy printouts, handwritten documents 
and facsimile transmissions, together with information or data in electronic form. 
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3. INTERPRETATION 

3.1. Any reference in this Agreement to: 

3.1.1. a clause is, subject to any contrary indication, a reference to a clause of the main body of this Agreement; 

3.1.2. an item is, subject to any contrary indication, a reference to an item in the Schedule to this Agreement; 

3.1.3. law means any law including common law, statute, constitution, decree, judgment, treaty, regulation, directive, by-law, order or 
any other measure of the government, local government, statutory or regulatory body or court having legal authority within South 
Africa; and 

3.1.4. person means, unless the context indicates otherwise, any natural or juristic person, government, state, agency or organ of a 
state. 

3.2. Where a word or expression is given a particular meaning, other parts of speech and grammatical forms of that word or expression have 
a corresponding meaning. 

3.3. The headings do not govern or affect the interpretation of this Agreement. 

3.4. If any provision in a definition confers rights, or imposes obligations on any Party, effect is given to it as a substantive provision of this 
Agreement. 

3.5. Unless the context indicates otherwise, an expression which denotes any gender includes the other gender; reference to a natural 
person includes a juristic person; the singular includes the plural, and the plural includes the singular. 

3.6. Any number of days prescribed in this Agreement excludes the first day and includes the last day. 

3.7. The words “including” and “in particular” are without limitation. 

3.8. Any reference to legislation is to that legislation as at the Signature Date, as amended or replaced from time to time, and includes all 
regulations and schedules to such legislation. 

3.9. Any reference to a document or instrument includes the document or instrument as ceded, delegated, novated, altered, supplemented or 
replaced from time to time. 

3.10. A reference to a Party includes that Party’s successors-in-title and permitted assigns. 

3.11. A time of day is a reference to Johannesburg time. 

3.12. The rule of interpretation that, in the event of ambiguity, the contract must be interpreted against the party responsible for the drafting of 
the contract does not apply. 

3.13. The cancellation or termination of this Agreement does not affect those of its provisions which expressly provide that they will operate 
after cancellation or termination, or which must continue to have effect after cancellation or termination, or which must by implication or 
by their nature continue to have effect after cancellation or termination. 

3.14. No provision in this Agreement is intended to contravene or limit any applicable provisions of the CPA or POPIA. 

 
4. MAINTAINING CONFIDENTIALITY OF INFORMATION 

4.1. The Parties agree that they will not, during or after the termination of this Agreement for any reason whatsoever disclose any (i) 
Confidential Information, and / or (ii) Personal Information, and / or (iii) Special Personal Information of, or about, or in relation to, or 
received from, the other Party, to any Third Party for any reason or purpose whatsoever without the prior Written consent of such other 
Party. 

4.2. The Parties both agree and undertake that they will at all times ensure that any information obtained from the other of them pursuant to 
this Agreement, including (i) Confidential Information, and / or (ii) Personal Information, and / or (iii) Special Personal Information will be 
protected and not misused in any way. 

4.3. In order to give effect to the provisions of clause 4.2, the Parties agree and undertake to: 

4.3.1. ensure that all such information is properly safeguarded; 

4.3.2. exercise due care in communicating such information to any Third Party (if such communication is permitted); and 

4.3.3. avoid using such information for personal gain or benefit. 
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5. INFORMATION PROCESSING PRINCIPLES 

5.1. The Parties hereby confirm their respective support and compliance with the 8 (Eight) lawful Processing principles of POPIA, which set 
out in this clause 5. 

5.1.1. Accountability  

5.1.1.1. The Data Subject in question must be told (i) who the Responsible Party is, and (ii) the purpose for which Personal 
Information, including Special Personal Information, is to be processed by the respective Parties. 

5.1.1.2. The Organisation has drafted and implemented a privacy policy, which is available at the Organisation’s premises and is 
also accessible online on the Organisation’s website. This policy outlines the Organisation’s commitment to privacy. 

5.1.2. Process limitation 

5.1.2.1. Processing of Personal Information must be done lawfully and only information needed and legally obtained must be 
collected by the Parties. 

5.1.2.2. A Responsible Party must collect Personal Information directly from the Data Subject unless such information is contained in 
a public record, or unless any of the other exceptions set out in section 12 of POPIA apply. 

5.1.2.3. The Data Subject must have consented to the Processing of their (i) Personal  Information, and / or (ii) Special Personal 
Information by the Parties, unless such consent is not required in terms of sections 11, and / or sections 27 to 35 of POPIA, 
including for reason that the Processing (i) is necessary to carry out actions for the conclusion or performance of a contract 
to which the Data Subject is a party, (ii) protects a legitimate interest of the Data Subject, and / or (iii) is necessary for 
pursuing the legitimate interests of the Responsible Party or of a Third Party to whom the information is supplied. 

5.1.3. Purpose specification 

5.1.3.1. Personal Information may only be Processed by the Parties for a specific and lawful purpose or for any other purpose 
specifically permitted by POPIA. 

5.1.3.2. The Parties confirm that they will take the necessary steps to ensure that the Data Subject in question is aware of the 
purpose of the collection of the Personal Information, and that they will not (i) thereafter use such information for another 
purpose, or (ii) retain it for longer than necessary, given the original purpose and the legitimate commercial interests of the 
Parties. 

5.1.4. Further Processing limitation 

5.1.4.1. The Parties will not use any Personal Information collected by them for any purpose other than that for which it originally 
received such information, unless any further Processing is compatible with the original purpose for which such information 
was collected. 

5.1.5. Information quality 

5.1.5.1. The Parties undertake to (i) keep Personal Information complete, accurate, and up to date, (ii) take all necessary steps to 
check the accuracy of any Personal Information at the point of collection and at regular intervals afterwards, and (iii) correct 
or destroy any inaccurate, outdated and / or misleading Personal Information. 

5.1.6. Openness 

5.1.6.1. The Parties agree to be transparent with Data Subjects at all time and confirm that Personal Information will only be 
Processed by the Parties if the Data Subject in question has been notified, or if permitted to do so in terms of POPIA. 

5.1.6.2. The Parties will only obtain Personal Information from legitimate sources. 

5.1.7. Security safeguards 

5.1.7.1. The Parties, including all of its (i) employees, (ii) contractors, (iii) visitors, and (iv) all other authorised users of their systems 
(“Users”) undertake at all times to ensure that appropriate, reasonable technical and organisational security measures are 
taken against unlawful or unauthorised Processing of Personal Information, and against the accidental loss of, or damage to, 
Personal Information. 

5.1.7.2. The Parties confirm that they will in place appropriate procedures and technologies to maintain the security of all Personal 
Information Processed by them. 

5.1.7.3. The Parties confirm that they will only transfer Personal Information to an Operator if the Operator has agreed in Writing to 
comply with such procedures and policies. 
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6. GENERAL PROVISIONS 

6.1. The Parties agree that: 

6.1.1. (i) only people who are authorised to use Personal Information can access it, (ii) they will ensure that only authorised persons will 
have access to records containing Personal Information, (iii) all Users of the Parties will be required to maintain the confidentiality 
of any Personal Information that they have access to; 

6.1.2. proper security safeguards are in place to ensure the maintenance, and the assurance, of, and the accuracy and consistency of, 
Personal Information over such information’s entire life cycle; 

6.1.3. authorised users should be able to access the Personal Information only if they need it for an authorised purpose; and 

6.1.4. where there are reasonable grounds to believe that the Personal Information of a Data Subject has been accessed or acquired by 
any unauthorised person, the Parties or any Third Party Processing Personal Information under the authority of the Parties, will 
notify both the information regulator (“Regulator”) and the Data Subject. Such notification must be in Writing, and the 
communication to the Data Subject must be made in at least one of the following ways: 

6.1.4.1. Mailed to the Data Subject’s last known physical or postal address; 

6.1.4.2. Sent by email to the Data Subjects last known email address; 

6.1.4.3. Placed in a prominent and conspicuous position on the website of the Parties; 

6.1.4.4. Published in the news media; and / or 

6.1.4.5. As directed by the Regulator. 

6.2. In this Agreement, where reference is made to Personal Information, this includes a reference to Special Personal Information, unless (i) 
the context indicates otherwise, and / or (ii) this would contravene any provision of POPIA. 

 
7. DATA SUBJECT PARTICIPATION 

7.1. A formal request from a Data Subject for information that the Parties hold about them, must be made in Writing accompanied with 
adequate proof of identification, including a certified copy of the individual’s identity document or passport and proof of residence. 

7.2. The Organisation has drafted and implemented Data Subject request policies for both natural and Juristic Persons. 

 
8. LETTERS AND NOTICES 

8.1. Any letter or notice given in terms of this Agreement shall be in Writing and shall: 

8.1.1. if delivered by hand be deemed to have been duly received by the addressee on the date of delivery; 

8.1.2. if posted by prepaid registered post be deemed to have been received by the addressee on the 5th (Fifth) Business Day following 
the date of such posting; and 

8.1.3. if transmitted by facsimile or email be deemed to have been duly received by the addressee on the date of delivery. 

8.2. For purposes of clause 8.1, the contact details are as follows: 

8.2.1. For the Organisation, as set out in item 1.1; and 

8.2.2. For the Customer, as set out in item 1.2. 

8.3. Notwithstanding anything to the contrary contained herein, a Written notice of communication actually received by a Party shall be an 
adequate Written notice or communication to it notwithstanding that it was not sent to or delivered to the addresses set out in items 1.1 
and 1.2 (as the case may be). 

8.4. The addresses given by the Parties in item 1.1 and item 1.2 shall constitute the Parties chosen addresses for any and all purposes 
stipulated under this Agreement and the receipt of any documentation and the institution of any legal proceedings. 
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9. GOVERNING LAW 

9.1. This Agreement is governed by South African law. 

9.2. Not limiting the jurisdiction that any other court may have, the Parties consent in terms of section 45 of the Magistrates’ Courts Act 32 of 
1944 (or any similar section of an act replacing such act) to the jurisdiction of the Magistrate’s Court for the purpose of any proceedings 
in terms of or incidental to this Agreement, notwithstanding that the amount claimed or the value of the matter in dispute may exceed 
such jurisdiction. 

 
10. NON VARIATION 

10.1. No addition to or variation or consensual cancellation of this Agreement, including this clause, has effect unless it is in Writing and 
Signed by both Parties. 

10.2. The Organisation and the Customer agree that this Agreement is the whole agreement between the Parties in regard to its subject 
matter. 

10.3. The Parties undertake at all times to do all such things, to perform all such acts and to take all such steps as may be open to them and 
necessary for or incidental to the putting into effect or maintenance of the terms, conditions and import of this Agreement. 

 
11. RELAXATIONS AND INDULGENCES 

No indulgence by one Party to the other Party, or failure to strictly enforce the terms of this Agreement, is to be construed as a waiver or a basis for 
raising estoppel in any way. 

 
12. SEVERABILITY 

Each provision in this Agreement is severable from all others, notwithstanding the manner in which they may be linked together or grouped 
grammatically, and if in terms of any judgment or order, any provision, phrase, sentence, paragraph or clause is found to be defective or 
unenforceable for any reason, the remaining provisions, phrases, sentences, paragraphs and clauses shall nevertheless continue to be of full force.  
In particular, the Parties acknowledge their intention to continue to be bound by this Agreement notwithstanding that any provision may be found to 
be unenforceable or void or voidable, in which event the provision concerned shall be severed from the other provisions, each of which shall 
continue to be of full force. 

 
13. SIGNATURE 

13.1. This Agreement shall be Signed in Writing. 

13.2. This Agreement may be executed in counterparts, each of which will be an original and which together constitute the same agreement. 
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14. SIGNATORIES 

 
DATED AT (place)  ON  20  

 
 

 
 

 ORGANISATION SIGNATURE  AS WITNESS (1) 

 (on behalf of and duly authorised) 

 
 

 
 

 SIGNATORY NAME AND DESIGNATION  AS WITNESS (2) 

 DATED AT (place)  ON  20  

 
 

 
 

 CUSTOMER SIGNATURE  AS WITNESS (1) 

 (on behalf of and duly authorised) 

 
 

 
 

 SIGNATORY NAME AND DESIGNATION  AS WITNESS (2) 

  


